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Re: PAUh4322 and 4650 

Dear Mr. Philbert: 

We have received your lelttx of October 29, 1997, in which you comtinue to antemgo to 
justify your refusal to initiate an investigation of several apparent violations of 2 U.S.C. 
437g(a)(12) by three individuals associated with former Representative ENd Greene’y 1994 
campaign. We are, frankly, mpldsed at your cramped interpretdon of &e: Commission’s 
enforcement powers. Your restrictive. reading of section 437gcaX12) is simply inconsistent with 
prior statements of enforcement policy made by several different Commissioners and the Q i e n d  
Counsel himself at various FEC conferences, workshops and seminars we have attended over the 
past seven years. 

Moreover, your supervisor, Mark Allen, conceded &s much during our October 15, 1997, 
telephone call. Mr. Allen pointed out, however, tfiab while the Commission may have the 
authority to initiate an investigation based on the information provided in our October 2, 1997, 
letter, that authority is discretionary and, in all likelihood, the Commissiom would not exercise its 
authority to open an investigation in this case. In addition, Mr. Allen indicated that any 
complaint that we might file based on our October 2 letter would also not likely be a high 
enforcement priority. 

We are disappointed, but not surprised, that ,the Commission w0uld refuse to initiate a 
section 437g(a)(12) investigation that might implicate the Commission’s own personnel. We are 
not willing, however, to squmder our clients’ resources by pursuing ( o i ~  exercise in futility. Nor 
are we interested in iprovkhg our clierrts’ politid enemies with a public fomm to Mack the 
veracity of our clients. Accordingly, while we continue to believe that the three individuals 
named in our October 2 letter conunitted serious violations of section 437g(a)(12), we will not 
pursue this issue hrther by filing a formal complaint. 
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Despite this turn of events’ atw clients have indicated to us that they wish to continue to 
cooperate with the Commission’s investigation. Acmrdhgly, we would like to confirm our 
understanding regarding what additional documentation Will be provided to the Commission. It 
is our recollection that, while we wlere in Salt M e  City in September for the depositions sf D. 
Forrest &=ne and Enid Gpeene, we agreed to provide you with &e fdlowhg documents under 
the following conditions: 

e Mr. &me’s personal calendars (ifthey still exist) for the yews 1992 through 11995. 
In order to protect Mr. Greene’s p m o d  privw, these d e n d m  would be 
to exclude my information not relevant to YQW investigation and would not become 
part of the public record of this mttw, 

Copies of cancelled checks written by Mr. Greene to Ms. &eene reflectill@: his 
paymefits to her for the purchase of the Penrose Drive property; 

Copies of password-protected documents recovered fiom Joseph P. Waldholtz’s 
laptop computer &er he fled on November 11, 1995, to the extent that such 
documents are relevant to your investigation and have not &mdy been provided; and 

A memorandum reflecting how our firnl was able to retrieve the password-protected 
documents fiom Joseph P, Waldhoitz’s laptop computer, including the names of those 
employees of our fum who were involved in retrieving the documents. 

e 

0 

e 

We will provide these materials to you in the near fitwe. 

During the depositions of Mr. G e n e  and Ms. Greene, you indicated that we W Q I J ~ ~  have 
the opportunity to review the transcripts of the depositions nt the Canmission’s ofices here in 
Washington, D.C. We would like to arrange 8 nuh~slly convenient date to review the trimscripts 
so that we may make any corrections that may be necessary. We have already been notified by 
the court reporters and you that both depositions have been thanscribed and are rsvaillable for Mr. 
Greene and Ms. Gieene to review in Salt M e  City. 

We would also like to address two other matters you raised in your October 29 letter. 
Attached please find an additional copy of ?he October 8, 1997, :Mer to IMS. & m e  frsm the 
Utah State Bar announcing that the OGce of Attorney Discipline had 5pmd a file on W. 
Greene BS a direct result o€ The Salt Lake Tribune article (which was based on statements in 
violation of Section 437g(a)(12)). A copy of the Utah State Bar letter was attached to our 
October 14,11997 letter, bur apparently never reached your ofice. 
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Finally, you have &d for a wpy of the declination letter the United States. Attorney’s 
Office provided to us at the conclusion of its y jury ~ n v e ~ ~ ~ ~ ~ ~  of&. Gpeene’s 
1994 campaign. This letter contains conchusions 
are derived &om secret grad jury testimony and no doubt aware, this 
material is protected by M e  6(e) of the Federal Rule P I - Q ~ u ~ s :  and the 
Commission would be prohibited &om obtaining this from the Department of Justice pumant to 
Rule 6(e)(3)(C)(i). See m. v. Bang* 463 U.S. 476 (1993). We will net provide okis to you 
and thereby allow you to do end-m around the strict secrecy requirements dRuIe 6(e). Pn 
fact, we are surprised that you would attempt to do w. 

Sincerely, 

Attachmen! 

cc: Lawrence Noble, Esquire 
Mark Allen, Esquire 
D. F~rre5t Greene 
Enid Greene 

CERTlFIED MA?L - Z 260 808 745 
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Enid G m n e  

Salt Lake CQ, UT 84103 

Please call me if you Rave any que8tions about this matter. 
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